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Executive Summary
Scottish Government is consulting on the Detailed Statement of Policy
for Scotland's Higher Activity Radioactive Waste (the Policy). The
Consultation Document should be read in conjunction with the
accompanying Environmental Report and Supplementary Information
document.
The Policy is needed to enable waste owners and producers to plan for
the management of their higher activity radioactive waste (the Waste)
now and in the longer term. It is also needed to provide the Policy
framework to enable regulators to regulate the management of the
Waste. The vast majority of the Waste covered by the Policy is the result
of nuclear power generation or research by the nuclear industry in
Scotland.
Chapters 1 to 5 explain:
 the scope of the Policy;
 how we have developed the Detailed Statement, the Environmental
Report and the Supplementary Information;
 the Waste covered by the Policy;
 implications of the Policy for waste owners and producers; and
 implementation of the Policy.
Chapter 6 contains the Proposed Detailed Statement of Policy which, in
summary, is to:
support long-term near surface, near site storage and disposal
facilities so that the Waste is monitorable and retrievable and the
need for transporting it over long distances is minimal.
The consultation and supporting documents have been developed with
input from stakeholders whose assistance has been very helpful. We will
continue to engage with stakeholders during the consultation period.
The intention is that, following this consultation, the Scottish Government
will publish the Detailed Statement of Policy and the Environmental
Report.
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Guidance for Consultees
The Scottish Government is inviting written (by post or email) responses
to this consultation by Friday 9 April 2010.
Please send your response, including the Respondent Information
Form to:
Radioactivewasteteam@scotland.gsi.gov.uk
Or
Scotland’s Higher Activity Radioactive Waste Consultation
The Scottish Government
Waste and Pollution Reduction Division
1-J Dockside
Victoria Quay
Edinburgh
EH6 6QQ
If you require further clarification please contact us on the email address
above or 0131 244 0199
Please indicate in your response which questions or part of the
Consultation Document, Environmental Report or Supplementary
Information you are responding to as this will aid our analysis of the
responses received.
The Consultation Document can be found at www.scotland.gov.uk/HAWConDoc
The Supplementary Information can be found at
www.scotland.gov.uk/HAW-Sup
In accordance with the Environmental Assessment (Scotland) Act 2005,
the Scottish Government has prepared an Environmental Report.
Consultation on the Environmental Report is taking place in parallel with
the Consultation on the proposed Policy. The Environmental Report can
be found at www.scotland.gov.uk/HAW-ER
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Chapter 1

WHY ARE WE CONSULTING?

Introduction
This Chapter outlines:
 why we are consulting on a Detailed Statement of Policy (the
Policy) for the management of higher activity radioactive waste (the
Waste) in Scotland;
 why we are undertaking a Strategic Environmental Assessment;
 how we have developed the Policy;
 the aim and principles of the Policy;
 the scope of the Policy and to whom it will apply;
 the implications of the Policy;
 what decision-making processes there will be;
 how the Policy will be regulated;
 how the Policy will be implemented; and
 next steps.
This Chapter should be read in conjunction with the Environmental
Report (ER) which considers the Policy proposals and reasonable
alternatives to them and assesses their environmental implications.
1.01 Why Are We Consulting?
1.01.01
In June 2007 the Scottish Government announced that its
policy for the long-term management of higher activity radioactive wastes
(the Waste) arising in Scotland is to:
support long-term near surface, near site storage facilities so that
the Waste is monitorable and retrievable and the need for
transporting it over long distances is minimal.
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1.01.02
The June 2007 Policy announcement in Appendix A to this
Consultation Document is clear and succinct. Subsequent discussion
with stakeholders identified a need for a more Detailed Statement of
Policy by those involved in the management of the Waste: waste owners
and producers, regulators and the Nuclear Decommissioning Authority
(NDA). This is particularly relevant to enable the clean-up and
decommissioning of nuclear sites. Engagement with stakeholders on the
Waste arising in Scotland has also identified the option for extending the
Policy to include near surface, near site disposal as well as near
surface, near site storage.
1.01.03
The Detailed Statement provides definitions for the Policy in
order to enable the relevant parties to make planning, including financial
planning, assumptions and to take decisions on how the Waste is
managed now and in the longer term.
1.02 Strategic Environmental Assessment
1.02.01
In accordance with the Environmental Assessment (Scotland)
Act 2005, the Scottish Government is undertaking a Strategic
Environmental Assessment (SEA) of the Policy. SEA involves the
following key steps:
 Screening, to formally determine whether or not an SEA is
required;
 Scoping, to establish the method for undertaking the assessment
and set out proposed timescales for consultation on the
Environmental Report (ER);
 Assessment of the emerging policy and preparation of the ER
which sets out its likely environmental effects. Publication of the
ER for consultation;
 Preparation of an SEA Statement, following adoption of the Policy,
which sets out the ways in which the environmental issues raised
by the assessment and consultation on the ER are addressed as
the Policy is finalised.
1.02.02
This Consultation Document should be read in conjunction
with the Environmental Report (ER) which sets out the findings from the
SEA process.
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1.03 How Have We Developed The Detailed Statement of Policy?
1.03.01
Following the announcement in June 2007, there has been
considerable interaction between the Scottish Government, waste
producers, regulators and stakeholders culminating in a Workshop in
Edinburgh in June 2009 (Ref 1) to discuss proposals for the content of
this Consultation Document, Environmental Report and Supplementary
Information. We would like to acknowledge here the time and effort
which stakeholders have given to help develop the Detailed Statement of
Policy and to thank them for doing so.
1.03.02
This has been a stepwise process allowing Scottish
Government to listen to stakeholders’ views and has assisted in the
evolution of the Policy. It is as a result of that engagement that the
proposal for the Detailed Statement extends the Policy to enable the
possibility of near surface, near site disposal as well as near surface,
near site storage. It became apparent in discussing potential treatment
and management options for the Waste arising in Scotland that there is
the possibility now for some of the Waste to be disposed of in near
surface facilities, as already happens in some other countries. It is
intended that the Policy will enable near surface disposal options to be
considered now alongside long-term near surface storage options.
1.03.03
The engagement with stakeholders has also identified a need
to explain this subject in a less technical way and to provide information
to help stakeholders understand the issues. We have tried to do this in
the following Chapters and in the Supplementary Information document
published with this Consultation Document and the Environmental
Report.
1.04 Aim and Principles of the Policy
1.04.01
Stakeholders asked for clarity about the aim and principles,
including environmental principles, of the Policy. The Scottish
Government believes that the protection of people and the environment
should be paramount in applying the Policy.
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The aim of the Policy is to:

 ensure that all activities for the treatment, storage and disposal of
the Waste are made in a way that protects the health and interests
of people and the integrity of the environment at the time treatment,
storage or disposal is undertaken, and in the future and recognises
the risk of foreclosing future options;
 ensure that activities to manage the Waste are undertaken in a
way that inspires public and stakeholder confidence; and
 ensure that decisions on the management of the Waste take
account of cost and affordability.
1.04.03

Underpinning this aim are the principles that:

 the level of protection provided to people and the environment
against radiological and any other hazards of the Waste both at
the time of storage or disposal and in the future is consistent
with the standards in place at the time; and
 developers and operators of facilities will engage with
stakeholders throughout the process of managing the Waste.
1.04.04
The Policy will require this aim and these principles to be
demonstrated by those proposing storage or disposal facilities and will
be subject to regulation by the relevant regulators.
1.05 The Scope of the Policy
1.05.01
The intention of the Policy is to enable waste producers and
owners to consider all available options for improving the management of
the Waste and to take advantage of developing technologies wherever
possible. It is not the intention of the Policy to close down opportunities
to exploit new technologies, rather the opposite is true.
1.05.02
The Policy will apply to higher activity radioactive waste
arising from the operational and decommissioning activities of the
nuclear industry in Scotland as a result of nuclear power or research
activities. The Policy will also apply to those in non-nuclear industries in
Scotland, most of whom generally produce only small amounts of higher
activity radioactive waste.
1.05.03
The Waste, where it arises and implications of the Policy are
discussed in more detail in subsequent Chapters. Figure 1 illustrates
where most of the Waste arises in Scotland.
8
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Figure 1: Location of Nuclear Industry Sites in Scotland
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1.06 Implications of the Policy
1.06.01
The Policy will require waste producers and owners to
explicitly consider application of the Waste Hierarchy and the possibility
of treatment of the Waste. This is discussed in detail in Chapter 4.
1.07 Decision-making
1.07.01
The Policy will require decisions to be taken by a number of
different parties, particularly waste producers and owners and regulators.
The intention is to ensure that those who have to take decisions are clear
on how the Policy will affect them and the options available for the
long-term management of the Waste.
1.07.02
The Waste will require institutional control for very long
periods of time. It is important that the methods and processes to
achieve this control are open and transparent to ensure that there is
public awareness and confidence in them both in the short and
long-term.
1.08 Regulation of the Waste and Facilities
1.08.01
There is a comprehensive legislative, regulatory and planning
framework for the management of the Waste and the development of
facilities within which decisions have to be taken and this is described in
Chapter 5.
1.08.02
Section 3 of the Supplementary Information document
provides further detail on the regulatory framework for radioactive waste
management and sources of information on the organisations involved.
1.09 Implementation of the Policy
1.09.01
The Nuclear Decommissioning Authority (NDA) will have a
key role in implementing the Policy but so too will all waste producers
and owners, as described in Chapter 4.
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1.10 Next Steps
1.10.01
The Consultation Document and Environmental Report will
be subject to a 12 week public consultation process. During this period
we hope to continue the positive engagement with stakeholders and we
will hold a further workshop on the Consultation Document and
Environmental Report in January 2010, in Edinburgh. We will also take
the opportunity to engage with stakeholders at other events and
meetings which we attend and through our website (Ref 2).
1.10.02
The process to develop the Detailed Statement of Policy, the
Consultation Document and the Strategic Environmental Assessment is
being scrutinised by the Committee on Radioactive Waste Management
(CoRWM) in accordance with its terms of reference. CoRWM will
produce its own documents on its work in due course in line with its work
programme.
1.10.03
The NDA will take account of the Policy in producing its next
Strategy, as required by the Energy Act 2004, which it will consult upon
in 2010.
1.10.04

The intention is to publish the Policy by the end of June 2010.

1.11 Summary
1.11.01
The following Chapters provide information on the
background to the Proposed Detailed Statement of Policy which you can
find in full in Chapter 6. We are seeking your views on the Proposed
Detailed Statement of Policy and are asking questions throughout the
document: these are summarised in Chapter 7 along with the questions
raised in the Environmental Report.
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2.

What is Higher Activity Radioactive Waste?

WHAT IS HIGHER ACTIVITY RADIOACTIVE WASTE?

Introduction
This Chapter describes:
 the higher activity radioactive waste (the Waste) that is covered by
the Detailed Statement of Policy (the Policy);
 where the Waste arises in Scotland; and
 how the Waste is currently managed.
This Chapter should be read in conjunction with:
 the Environmental Report which considers the Policy proposals
and reasonable alternatives to them and assesses their
environmental implications; and
 Section 2 of the Supplementary Information which gives more
information on the Waste.
2.01 What Do We Mean by Higher Activity Radioactive Waste?
2.01.01
This is primarily solid waste, such as graphite and metal, but
also includes waste such as sludges which may be solidified as part of a
treatment and/or packaging process.
2.01.02
The term higher activity radioactive waste (the Waste) as
used in this Policy is:
 what is defined in current UK categorisations as Intermediate Level
Waste (ILW); and
 certain wastes categorised as Low Level Waste (LLW), which by
their nature are not currently suitable for disposal in existing LLW
facilities as, for example, they may be longer-lived waste.
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Chapter 2

The Policy covers the Waste arising in Scotland from:

 the operation or decommissioning of civil nuclear industry sites in
Scotland;
 the operation or decommissioning of that part of the former
Defence Establishment at Rosyth which is currently operated as a
civil nuclear site; and
 non-nuclear industry sectors, including health, education and oil
and gas.
2.01.04

The Policy does not cover:

 waste arising from the decommissioning and dismantling of
redundant nuclear submarines including those berthed at the
former Defence Establishment at Rosyth;
 waste which has already been dealt with under the policies of
previous governments;
 waste which is the subject of previous or existing contractual
arrangements, including waste sent to facilities outside of Scotland;
 waste categorised as High Level Waste (HLW) as there is no
longer any such waste at nuclear sites in Scotland; and
 radioactive substances and material which are not currently
classified as radioactive waste, such as spent nuclear fuel,
plutonium, uranium or other such radioactive fuels and materials.
2.01.05
There is no High Level Waste (HLW) in Scotland. Although
previous inventories of radioactive waste identified Dounreay as having
HLW, the properties of this waste have altered over time to enable it now
to be classified as Intermediate Level Waste (ILW). If the substances
and materials described in paragraph 2.01.04 were to be classified as
waste in the future, it is probable that most of them would be deemed to
be HLW and as such they would not be covered by this Policy. The
Scottish Government would need to review its Policy to consider the
potential impact of any such classification changes.
2.02 Where is the Waste?
2.02.01
The majority of the Waste arises at five locations in Scotland
as a result of present and past operational activities and the
decommissioning of sites in four of these locations. Figure 2 shows
where the Waste is located.
Scotland’s Higher Activity Radioactive Waste Policy
Consultation Document
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Figure 2: Location of nuclear industry sites in Scotland and the
higher activity radioactive waste that they produce
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Categorisation and Descriptions of the Waste
2.02.02

The Waste is categorised as:

 ILW with radioactivity levels exceeding the upper boundaries for
LLW and which does not generate enough heat for heat generation
to need to be taken into account in the design of storage or
disposal facilities; and
 LLW as defined in the March 2007 LLW Policy (Ref 3) which
cannot be dealt with under existing policies.
2.02.03
The categorisation of radioactive waste as HLW, ILW and
LLW reflects the specific activity of the radioactive isotopes contained in
the waste materials. The 2007 UK Radioactive Waste Inventory (Ref 4)
describes waste volumes in terms of this categorisation. We have
sought to identify the Waste arising in Scotland by describing the
materials which are radioactive or have been activated or contaminated
by radioactivity. Figure 3 illustrates the volume and nature of the Waste
which is expected to arise in Scotland from existing and planned
activities at nuclear sites.
Nuclear industry
2.02.04
Figure 3 illustrates that approximately 50% of the volume of
the Waste in Scotland will be graphite and a further 25% will be metals.
Identifying the Waste in this way has enabled us to consider more widely
the options for managing it. These options are outlined in Chapters 3
and 4. Section 4 of the Supplementary Information provides more
detailed information on the categorisation, descriptions and volumes of
the Waste arising at sites in Scotland.
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Contaminated metals
(14%)

Raffinates (8%)

Sludges (4%)

Concrete (3%)

Desiccant (3%)

Hazardous chemicals (1%)
Fuel debris (2%)
Plutonium contaminated
materials (2%)

Ion exchange resins (1%)

Graphite (45%)

Sealed radioactive sources
(<0.5)%
Other (1%)

Oils and solvents (<0.5%)

Uranium contaminated
materials (<0.5%)

Filters (<0.5%)

Activated metals (15%)

Catalysts (<0.5%)
Thorium contaminated
materials (1%)

Chapter 2
What is Higher Activity Radioactive Waste?

Figure 3: Estimated volume of higher activity radioactive waste
arising in Scotland (m3)

(Please note due to rounding factors with some small numbers the total percentage
comes to over 100%)
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Non-nuclear industry
2.02.05
There is no similar information for the Waste arising from
non-nuclear industry sectors, such as hospitals, but previous attempts at
estimates reflect that these are very small volumes in comparison to the
nuclear industry sector. Options for management of this Waste relies
heavily on the treatment, storage and disposal facilities available to the
nuclear sector. Section 1 of the Supplementary Information provides
information on the non-nuclear sectors that produce radioactive waste.
2.03 How the Waste is currently managed
2.03.01
The current planning assumption is that the Waste will be
kept in interim storage until a deep geological disposal facility is
available. In its June 2007 announcement the Scottish Government
made it clear that it did not endorse the policy for deep geological
disposal being consulted on in the Managing Radioactive Waste Safely
consultation document published at that time by the UK, Welsh and
Northern Ireland governments. Waste owners will have to change these
current planning assumptions as a result of this Policy and will be able,
and expected, to do so based on the Detailed Statement of Policy.
2.03.02
The current planning assumptions are focused at present on:
 packaging the Waste, to enable it to be considered by regulators
as passively safe by conditioning it within metal or concrete
containers, either drums or boxes in accordance with expected
requirements for deep geological disposal;
 adopting a policy of safestore which assumes the Waste will be
contained in reactor buildings to allow radioactive decay over a
number of years.
2.03.03
These options are limited and reflect that, until relatively
recently, little work has been done, in terms of innovation, to consider
alternative methods for dealing with the Waste. The includes application
of the Waste Hierarchy and treatment and packaging options. The
Nuclear Decommissioning Authority (NDA) has led work to consider
alternative options and the implications of this work on the Policy are
discussed in more detail in Chapter 4.
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2.04 Summary
2.04.01
The majority of the Waste arises from nuclear sites in
Scotland with relatively small amounts arising from non-nuclear industry
sectors, including hospitals.
2.04.02
The current position is to store the Waste on site to allow
decay, or to condition and package it with the intention that the
containers will be disposed of at some future date in a deep geological
disposal facility, which does not currently exist. This has limited the
opportunities for innovation and consideration of options for adopting
other approaches to the long-term management of the Waste.
2.05 Questions
In considering your responses to the questions please take account of
the information in the Consultation Document as a whole, not just this
Chapter, as well as the information in the Environmental Report and the
Supplementary Information document.
Chapter 2
Question CD1
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Have we explained what Waste we have in Scotland and how it is
managed?
Please provide details and evidence to support your response.
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Chapter 3

DEFINING THE POLICY

Introduction
This Chapter defines the key terms in the Detailed Statement of Policy
(the Policy) for Scotland’s higher activity radioactive waste (the Waste):









long-term
near surface
near site
storage
disposal
monitorable
retrievable
the need to transport the Waste over long distances is minimal

This Chapter should be read in conjunction with the Environmental
Report which considers the Policy proposals and reasonable alternatives
to them and assesses their environmental implications.
3.01 Why Do We Need To Define The Terms?
3.01.01
Chapter 1 explains how, following the June 2007 Policy
announcement, stakeholders identified a need for a more Detailed
Statement of Policy by those involved in the management of the Waste.
Subsequent engagement with stakeholders on the Waste arising in
Scotland identified the option for extending the Policy to include near
surface, near site disposal as well as near surface, near site storage.
3.01.02
The decommissioning of nuclear sites in Scotland creates
radioactive, and other types of, waste which has to be managed in a way
that protects people and the environment. The Scottish Government is
keen to see this work progress and the sites cleaned up as soon as
practicable. Operational nuclear sites and non-nuclear industry sectors,
such as hospitals, also produce the Waste covered by the Policy. These
decommissioning and operational activities require decisions to be taken
now on how the Waste, some of which will be radioactive for a long time,
should be managed to protect people and the environment.
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3.01.03
Chapter 2 explains that nuclear site operators’ current
planning assumptions to deal with the Waste do not reflect Scottish
Government Policy. The owners and producers of the Waste need more
detailed definitions for the Policy to inform their waste management
plans, as do regulators to enable them to regulate the management of
the Waste.
3.02 Why Has The Policy Been Extended To Include Disposal?
3.02.01
The engagement with stakeholders in developing the
Detailed Statement of Policy has demonstrated that there may be
alternative methods for dealing with some types of radioactively activated
or contaminated material which is collectively described as “the Waste”
for this Policy. Chapter 2 of this document and Section 2 of the
Supplementary Information document describe the nature of the Waste
in more detail.
3.02.02
The engagement with stakeholders identified potential
opportunities to treat the Waste and the possibility of disposing of some
of it now in near surface, near site facilities. There are examples of
treatment and disposal facilities in other countries for some of the types
of waste covered by the Policy which reflects that the waste classification
systems of those countries differ from those of the UK. For example,
some countries use classifications such as “short-lived” and “long-lived”
for both Low Level Waste (LLW) and Intermediate Level Waste (ILW). It
is on the basis of these classifications that options for disposal are
considered and made in those countries.
3.02.03
Figure 4 illustrates the facility operated by ENRESA S.A. in
Spain for the treatment and disposal of low and intermediate level
radioactive waste. This is a near surface facility designed to accept
radioactive waste within clearly defined waste acceptance criteria. The
facility also operates on the basis of 300 years surveillance such as that
referred to in paragraph 3.03.05. Further information on El Cabril can be
found at http://www.enresa.es/.
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Figure 4: Example of an Intermediate Level Waste disposal facility
at El Cabril in Spain (Courtesy ENRESA S.A.)

3.02.04
The Policy now enables these treatment and disposal options
to be considered for dealing with the Waste arising in Scotland. It
recognises that not all of the Waste may be able to be disposed of in
near surface, near site facilities and where that is the case the Policy will
require the Waste to be managed in near surface, near site storage
facilities. Chapter 4 discusses the implications for the Policy and the
Environmental Report considers the issue of reasonable alternatives.
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3.03 Defining the Terms
3.03.01
A number of the Policy terms we are seeking to define in
more detail have internationally recognised and accepted definitions,
which are already incorporated into our legislative and regulatory
framework, for example, on considering storage and disposal options.
The proposed definitions reflect this existing and well founded approach.
We have also considered other material such as the guidance produced
by the environment agencies in the UK on the "Near Surface Disposal
Facilities on Land for Solid Radioactive Waste - Guidance on
Requirements for Authorisation" (the Near Surface GRA) (Ref 5) and
recent reports on storage by the Committee on Radioactive Waste
Management (CoRWM) (Ref 6) and the Nuclear Decommissioning
Authority (NDA) (Ref 7).
3.03.02
The proposed definitions also seek to reflect the nature,
volume and location of the Waste we have in Scotland. They are
intended to enable waste owners and producers to plan for the
management of the Waste to reflect the aim and principles of the Policy
to protect people and the environment, as described in Chapter 1.
Long-Term
3.03.03
The Policy is for long-term, not indefinite, storage and the
definition of long-term storage for the Policy has two aspects. The first is
the period of capability of the storage systems: facilities, buildings,
equipment and services. The second is in relation to what is referred to
as institutional control: institutional control is the time period over which it
is expected that there will be societal control over a facility.
3.03.04
Long-term as applied to storage systems and facilities has
been considered in some detail by both CoRWM and the NDA, as
reflected in their reports. These consider a period of up to 100 years for
the capability of structures and services. We see no reason to differ from
this approach as regards the capability of the structures and services for
facilities.
3.03.05
It is now generally accepted, as a matter of custom and
practice, that 300 years is an acceptable period for institutional control of
the management of radioactive waste facilities. The definition of longterm reflects this present approach to institutional control which is
supported by environmental regulators who consider a period of 300
years as acceptable.
22
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3.03.06
The Policy will define long-term when applied to a storage
facility as at least 100 years, with the capability of extension beyond 100
years, including the replacement or refurbishment of structures and
services. The timeframe for long-term storage would begin when the first
consignment of the Waste is placed into the facility.
3.03.07
The Policy will require that decisions to construct new, or
adapt existing storage facilities, should be based on compliance with a
period of stability and capability of at least 100 years. It will expect these
facilities to be reviewed at regular intervals, including by regulators, to
ensure that they can be maintained for at least 100 years and possibly
beyond, if necessary.
3.03.08
Disposal facilities would require to be capable of existing for
much longer time periods. We do not propose to define a time period for
disposal facilities in the same way as for storage facilities. The
requirements for a disposal facility will be dependant to a great extent on
the nature of the Waste being placed in a facility and the location, design
and construction of a facility. It will be for regulators to be satisfied that
an environmental safety case can be met which complies with the
principle stated in Chapter 1 that:
 The level of protection provided to people and the environment
against radiological hazards of the Waste both at the time of
disposal and in the future is consistent with the national standards
at the time of disposal.
Near Surface
3.03.09
Storage and disposal facilities for radioactive waste need to
be constructed robustly and in practice this means that they will have
substantial foundations which will be below the surface of the ground and
in some cases at some depth below the surface. For example, the
proposed Low Level Waste facility at Dounreay is planned to be
constructed at approximately 11 metres below the surface. The
foundations for the new storage facility at Hunterston A are just over
5 metres below the surface.
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3.03.10
The Policy will enable the Waste to be managed in either
near surface storage or near surface disposal facilities and these are
considered in the Environmental Report. There has been considerable
engagement by the environmental regulators to develop the Near
Surface GRA for disposal facilities: many of the requirements of that
guidance will also apply to near surface storage facilities. The definition
of near surface in the Near Surface GRA takes account of internationally
recognised definitions and it is proposed that the Policy will also reflect
those definitions.
3.03.11
The Policy definition of near surface, which will apply to both
near surface storage and near surface disposal facilities, is:
 Facilities located at the surface of the ground or at depths down to
several tens of metres below the surface.
 Near surface facilities may use the geology (rock structure) to
provide an environmental safety function, but some may rely solely
on engineered barriers. They could include facilities constructed
under the seabed but accessed from land.
 Near surface facilities may use existing structures if an acceptable
environmental safety case is made.
Near Site
3.03.12
The Policy does not require storage or disposal to take place
on an existing nuclear licensed site. It enables the possibility of the
Waste being moved from a site for long-term storage or disposal. This
recognises the possibility that some existing sites may not be suitable for
long-term management of the Waste. For example, some sites may be
in areas where there is a risk of coastal erosion.
3.03.13
The Policy also allows the option of the use of an existing
storage facility. For example, on the Hunterston A site a facility has been
constructed to store ILW generated on the site: this facility could take
waste from other sites. The Policy requires such proposals to comply
with the appropriate regulatory requirements and planning consent
procedures in place at the time a decision is sought. This recognises
that existing facilities are unlikely to have the necessary consents to
enable them to take the Waste from other sites and that such consents
would have to be obtained before any transfer of the Waste could take
place.
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Figure 5: An example of an Intermediate Level Waste storage
Facility at Hunterston A.

3.03.14
The definition of near site is not prescriptive nor does it
determine a specific distance from a site. The Policy allows the Waste to
be moved from a site for treatment, long-term storage or disposal. It
does not require such treatment, storage or disposal to take place on the
site where the Waste has arisen.
3.03.15
The definition of near site for the Policy is based on the
Proximity Principle which is consistent with a risk informed approach to
managing and regulating the Waste. The requirement to consider the
Proximity Principle is a key element of EU environmental and municipal
waste management policy, introduced in Article 5 of the Waste
Framework Directive (75/442/EEC) and reflected in subsequent
Directives the latest being the Revised Waste Framework
Directive 2008/98/EC) (Ref 8). Whilst the Directive does not apply to
radioactive waste, the principle of proximity is one which is generally
used in considering radioactive waste management options.
3.03.16
The Proximity Principle is a key element of environmental
and waste management policies and is already incorporated into the
policy for managing LLW in Scotland. The Policy recognises that if such
proposals were made they would need to comply with the appropriate
regulatory requirements and planning consent procedures.
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3.03.17
The definition of near site does not automatically require all
non-nuclear industry waste producers to provide facilities to store or
dispose of the Waste arising from their activities. The intent is that such
waste producers, the majority of whom produce very small amounts of
radioactive waste, will have the opportunity to use appropriate sites and
facilities which are in proximity to them and are operated by others,
including by the NDA or its site licensee companies.
3.03.18
There may be circumstances, for example where large
volumes of the Waste are being produced, where it will be appropriate
for such non-nuclear industry waste producers to provide their own
facilities. These facilities will be subject to the same requirements and
regulatory controls that apply to the Waste which arises from nuclear
industry activities.
Storage and Disposal
3.03.19
The Policy covers near surface storage and has been
extended to near surface disposal, as described above and in Chapter 1.
Whilst the terms storage and disposal are sometimes used
interchangeably, they have specific internationally (Ref 9) recognised
and accepted definitions when applied to radioactive waste
management. These specific definitions are reflected in the regulatory
requirements under which the Waste is already regulated in Scotland.
The definitions of near surface storage and near surface disposal for the
Policy will be:
 Storage is placing the Waste in a suitable facility with the intent
to retrieve it at a later time.
 Disposal is the emplacement of the Waste in a specialised landbased disposal facility without the intent to retrieve it at a later
time. The time of emplacement will be regarded as the time when
disposal occurs, even if the facility is eventually closed many years
later. Retrieval may be possible but, if intended, the appropriate
term is storage.

26

Scotland’s Higher Activity Radioactive Waste Policy
Consultation Document

Defining the Policy

Chapter 3

Monitorable
3.03.20
There is already a well established regulatory framework in
Scotland for the management of the Waste which includes requirements
for monitoring. This regulatory framework will remain in place and will
provide the monitoring requirements for both storage and disposal
options for the Waste. Chapter 5 of this document and Section 3 of the
Supplementary Information document provide more detailed information
on the regulatory framework.
The Policy will reflect the requirements of the existing regulatory
framework to define the term monitorable. The Policy will:
 not prescribe how monitoring should take place, that is a matter for
operators to determine to the satisfaction of regulators;
 require regulators to be satisfied that the monitoring of treatment,
storage or disposal facilities is sufficient to ensure that there is
protection of the environment and people in accordance with the
definition of long-term.
Retrievable
3.03.21
It is clear that the concept of retrievability is an issue for
stakeholders and international experience demonstrates that it is being
considered in designing disposal facilities. This is particularly relevant
when radioactive waste is being placed into a facility and might need to
be retrieved for technical, or other, reasons. This international
experience is reflected in the current review of the Organisation for
Economic Cooperation and Development (OECD) document
“Reversibility and Retrievability in Geologic Disposal of Radioactive
Waste: Reflections at the International Level” (Ref 10).
3.03.22
The concept of retrievability is different for storage and
disposal and this is reflected in the definitions of storage and disposal in
the Policy, described above.
3.03.23
The Policy definition for storage already has retrievability as
an inherent concept and this will be built into the design and
management plan of any storage facility. This reflects the assumption
that storage is an interim stage in the management of the Waste which
will require further handling before disposal.
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3.03.24
Explicit in the definition of disposal is that there is no intention
to retrieve the Waste, It is not to say that if at some point in time material
needed to be recovered, in effect reversing the disposal process, that it
could not happen, rather that there is no intent to do so.
3.03.25
The Policy will define retrievability when applied to a disposal
facility as the possibility of reversing the action of waste emplacement
and recovering the Waste. This reversal and recovery could happen
before or after a facility is closed.
3.03.26
The Policy will require a developer to consider retrievability
when planning a near surface disposal facility. It is for a developer to
demonstrate to the satisfaction of the regulators when a facility might be
deemed to be capable of closure. It will be for the regulators to
determine whether such closure is possible.
3.03.27
The regulatory framework will have to provide assurance to
the public and stakeholders that the Waste has been disposed of in a
manner which will continue to protect the environment and people. It will
not necessarily determine that the Waste will always be able to be
retrievable in the same way as for storage.
Figure 6: Lifecycle stages, retrievability, passive safety and active
controls
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3.03.28
The concept of retrievability for a disposal facility recognises
that at a certain point in time after a facility has been closed that it would
not be possible to recover the Waste or the Waste packages without
additional new engineering activity. This does not mean that the Waste
could not be retrieved, for example, by using mining techniques, rather
that the intention is not to retrieve it. The Policy definition will recognise
that if, at some point in time, the Waste needed to be recovered, the
decision would require further regulatory agreement. It might also,
depending on the disposal facility, require significant engineering activity,
including mining techniques, to do so.
The Need for Transport over Long Distances is Minimal
3.03.29
The Policy recognises that some transportation of the Waste
may be needed, for example, for treatment and this is addressed in
some detail in the Environmental Report. The Policy does not seek to
further define the requirement that the need for transport over long
distances is minimal. This requirement recognises the application of the
Proximity Principle in defining what is meant by near site as the Proximity
Principle already requires consideration to be given to transportation
issues.
3.03.30
It will be for developers to determine, to the satisfaction of the
regulators, the implications of transportation when considering the
environment, health, safety, security and transport requirements for
treatment, storage or disposal options.
3.04 Summary
3.04.01
The proposed definitions for the Policy reflect internationally
recognised and accepted definitions and practices already used in
managing the Waste in Scotland and elsewhere in the UK. The
definitions also reflect the nature and location of the Waste arising in
Scotland.
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3.05 Questions
In considering your responses to the questions please take account of
the information in the Consultation Document as a whole, not just this
Chapter, as well as the information in the Environmental Report and the
Supplementary Information document.
Chapter 3
Question CD2

Question CD3
Question CD4
Question CD5
Question CD6
Question CD7
Question CD8
Question CD9

Question CD10

Question CD11
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Have we explained why we need to define the terms used in the
Policy?
Please provide details and evidence to support your response.
Do you agree with the definition of long-term?
Please provide details and evidence to support your response.
Do you agree with the definition of near surface?
Please provide details and evidence to support your response.
Do you agree with the definition of near site?
Please provide details and evidence to support your response.
Do you agree with the definition of storage?
Please provide details and evidence to support your response.
Do you agree with the definition of disposal?
Please provide details and evidence to support your response.
Do you agree with the definition of monitorable?
Please provide details and evidence to support your response.
Do you agree with the definition of retrievable?
Please provide details and evidence to support your response.
Do you agree with the definition of the need for transport over
long distances is minimal?
Please provide details and evidence to support your response.
Do you wish to propose any other definitions?
Please provide details and evidence to support your response.
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Chapter 4

IMPLICATIONS OF THE POLICY

Introduction
This Chapter outlines the implications of the Detailed Statement of Policy
(the Policy) for Scotland’s higher activity radioactive waste (the Waste)
for:
 managing and controlling the Waste now;
 planning and decision making for the long-term management of the
Waste;
 organisations with responsibilities regarding the Waste; and
 future review of the application of the Policy.
This Chapter should be read in conjunction with:
 the Environmental Report which considers the Policy proposals
and reasonable alternatives to them and assesses their
environmental implications; and
 Chapter 5 of this Consultation Document and Section 3 of the
Supplementary Information which give more information on the
regulatory and legislative framework for managing the Waste.
4.01 How will the Policy Affect the Management and Control of the
Waste?
4.01.01
The Policy will provide the framework for nuclear site
operators, waste producers and owners to manage the Waste and
undertake the work, and duties, for which they are responsible. It will
enable them to consider and take advantage of innovation and best
practice and provide clarity on the options which are available to them to
treat, store or dispose of the Waste in order to take decisions now for the
long-term management of the Waste. The Policy will also provide the
framework for regulating the Waste. The regulatory framework is
described in more detail in Chapter 5.
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4.01.02
The development of the Policy has identified some
implications which will need to be considered explicitly in considering the
management of the Waste. These are:
 application of the Waste Hierarchy;
 innovations in managing the Waste, such as treatment, including
export for treatment, and packaging; and
 skills.
4.01.03

It is proposed that the Policy will:

 explicitly require waste producers and owners to apply the Waste
Hierarchy;
 enable innovation to develop alternative management options for
example, for treatment and packaging;
 allow the option of sending the Waste elsewhere for treatment,
including exporting it overseas;
 enable waste producers and owners in Scotland to consider
alternative management options and revise existing, and develop
new, planning assumptions to take account of the requirements of
the Policy; and
 require regulators to take account of the application of the Waste
Hierarchy when scrutinising the proposals of waste producers,
owners and facility operators for management of the Waste.
4.01.04

All proposed options for managing the Waste will:

 be subject to the environmental, health, safety, security, and
transport regulatory requirements and legislation at the time
proposals are made; and
 take account of changes in such legislation and requirements as
management options are considered and facilities are developed,
constructed, maintained and closed.
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4.02 Applying the Waste Hierarchy
4.02.01
Application of the Waste Hierarchy is already a requirement
for the management of non-radioactive waste and for Low Level Waste
(LLW) in line with the 2007 LLW policy. The Hierarchy requires all waste
producers and owners to consider waste management with regard to
prevention, re-use, recycling, other recovery and disposal.
Figure 7: Waste Hierarchy Diagram

Prevention

Re-use

Recycling

Other recovery
(eg. Energy)
Disposal

4.02.02
Regulators already consider the integrated waste
management plans of waste producers and owners. It will be for
regulators to assess whether the Waste Hierarchy has been applied to
those plans in a manner they consider appropriate, recognising that the
cost and affordability of proposals will need to be taken into account.
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4.03 Innovation
4.03.01
In developing the Policy it became clear that consideration is
being given in the UK and overseas to alternative methods of managing
the Waste, for example, treating the Waste to recover materials or for
other purposes such as making the storage or disposal of the Waste
more manageable. Treatment of radioactive waste, including export for
treatment, is already acceptable in Scotland and elsewhere in the UK for
LLW under the 2007 LLW policy.
Treatment of the Waste and Export of the Waste for Treatment
4.03.02
The term treatment as used in this Policy does not refer to
the reprocessing of spent nuclear fuel for the recovery of plutonium and
uranium as the Policy does not apply to spent nuclear fuel or to those
nuclear materials. It is proposed that the Policy will allow treatment
options to be used to comply with application of the Waste Hierarchy, for
example, to recover material. The Environmental Report provides more
detail on treatment options and illustrates that some options are already
mature and used elsewhere, although not yet in the UK for radioactive
waste management, and others are in development.
4.03.03
The Policy will recognise that some treatment options may
not be available within Scotland, or even elsewhere within the UK. The
Policy will allow consideration to be given to the transport of the Waste
from where it arises in Scotland for treatment elsewhere in the UK, and
also to the export of the Waste overseas, for the reasons prescribed
below. This is in line with international agreements, including the
Transfrontier Shipment Regulations (Ref 11).
4.03.04
The export of the Waste to other OECD (Organisation for
Economic Co-operation and Development) and EU (European Union)
countries may only be authorised or consented to by the competent
authority in light of an assessment of all practicable options, and should
not be permitted except:
 for the recovery of reusable materials;
or:
 for treatment that will make the subsequent storage and disposal of
the Waste more manageable.
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4.03.05
In all cases where such processes would add materially to
the Waste needing to be disposed of in a country of destination,
including in other parts of the UK, the presumption would be that the
Waste will be returned to Scotland, to a timescale agreed by regulators
and competent authorities in Scotland and in the country of destination.
4.03.06
The Policy will not allow disposal of the Waste overseas
other than as described in paragraphs 4.03.04 and 4.03.05 where the
relevant competent authorities may agree that it will not add materially to
the Waste needing disposed of.
Packaging
4.03.07
As described in earlier Chapters, to date packaging options
for storing, disposing and transportation of the Waste in the UK have
been limited to cementing waste in mainly metal or concrete containers,
but other countries use different methods. It is intended that the Policy
will not specify the type of packaging which will be required to enable the
transportation, long-term storage, or disposal, of the Waste. It is
intended that the Policy will enable consideration to be given to
alternative packaging options.
4.03.08
It will be for waste producers and owners and facility
operators to satisfy the appropriate regulators that the Waste is being
managed or held in a form which complies with environment, health,
safety, security and transport regulations. This may result in the Waste
being packaged in different forms for disposal from the current practice
of cementing in metal or concrete containers.
4.03.09
In considering the environment, health, safety, security and
transport implications the regulators will be expected to take account of
best practice both here and in other countries. The Near Surface
Disposal Facilities on Land for Solid Radioactive Waste - Guidance on
Requirements for Authorisation (Ref 5) (Near Surface GRA) already
provides advice to developers on the approach to regulation of near
surface disposal facilities. It is proposed that the Near Surface GRA will
provide the basis for assessing the implications of this Policy.
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4.04 Planning Assumptions and Decision Making for Waste
Producers and Owners
4.04.01
Nuclear industry site operators in Scotland have to make
provision, including financial provision, in their plans for the long-term
management of the Waste they produce. This includes both public
sector - the Nuclear Decommissioning Authority (NDA) and its Site
Licence Companies - and private sector site operators. It will be for
these operators to consider how they reflect the Policy in their forward
planning assumptions. Their planning assumptions will need to take
account of their own individual decisions on long-term management
options, including treatment and packaging options, and for either near
surface, near site storage or near surface, near site disposal. These
decisions will be subject to regulatory requirements.
4.04.02
Non-nuclear industry waste producers also make planning
assumptions for managing their Waste but it is not intended that the
Policy will require them to make provision for near site, near surface
storage or disposal requirements in the same manner as the nuclear
industry waste producers who produce the vast majority of the Waste
covered by the Policy. Non-nuclear industry waste producers are also
subject to appropriate regulatory controls but the Policy will give them the
option of considering the availability of any potential or existing
treatment, storage or disposal options in Scotland, subject to appropriate
commercial agreements with facility providers.
4.04.03
All waste owners and producers will need to take account of
the Policy in making their future planning assumptions on management
of the Waste they expect to produce as a result of their activities.
4.05 How Will Organisations with Responsibilities for Waste
Management be Affected?
4.05.01
The principal effect of the Policy will be a need for waste
owners, producers and management organisations to consider their
existing plans and revise them to take account of the Policy. Regulatory
organisations will wish to consider those plans, as well as their own
plans and guidance, to ensure that they are in line with the Policy. The
plans of these organisations are already reviewed on a systematic basis
to reflect changing circumstances and we would expect consideration of
application of the Policy to be carried out on that basis.
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Skills
4.05.02
The development of the policy has identified opportunities for
changes in dealing with the Waste in Scotland, often based on
experience outside the UK. A variety of skills are, and will continue to
be, needed to ensure that the Waste is managed in a way that protects
the health and interests of people and the integrity of the environment.
Some skills will be specific to the radioactive aspects of the Waste and
others will be more generic for example, design, engineering and
construction skills. It will be for waste owners, producers and facility
operators to ensure that they have access to the necessary skills. This
does not mean that those with the skills will necessarily be direct
employees of the organisations.
4.05.03
In reviewing their plans these organisations will need to
consider if they have the right skills and expertise to carry them out and
also consider the need for research and development where appropriate.
Waste owners, producers and facility operators may wish to consider
identifying their needs in collaboration with each other or with other
bodies: that will be a matter for them to consider.
Engagement and Consultation with Stakeholders
4.05.04
The Scottish Government will expect waste producers and
owners, developers and operators to engage at an early stage with local
communities and the relevant regulatory and permitting authorities to
ensure their views are taken into account when plans for treatment,
storage or disposal facilities are being developed. All parties involved in
any proposals to provide new, or alter existing, facilities for treatment,
storage or disposal will be expected to engage and consult with local,
national, UK, European Union and international stakeholders, as
appropriate.
4.05.05
Engagement and consultation is already the practice for, or a
requirement of, a number of bodies and of specific legislation. There will
be opportunities for more formal engagement with stakeholders as part
of the regulatory and planning consent processes which will be needed
for options to manage the Waste.
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4.06 Implementation of the Policy
4.06.01
Subject to responses to the consultation on this document
and the Environmental Report, the Scottish Government will publish its
Detailed Statement of Policy and Environmental Report for higher activity
radioactive waste. In considering how the Policy will need to be
implemented, we have recognised existing responsibilities for radioactive
waste management strategies in this area. Implementation is also
considered in the Environmental Report.
4.06.02
The NDA, which is currently the single largest producer of
radioactive waste in the civil nuclear industry sector, already has the
responsibility for developing and ensuring delivery and implementation of
the programmes for interim storage and geological disposal for higher
activity radioactive waste arising in the UK (Ref 12). It is not intended
that this Policy will change the NDA’s responsibilities in that regard. The
NDA will retain this responsibility as regards the Waste arising in
Scotland to which the Policy applies and this will need to be reflected in
the NDA’s Strategy as required by the Energy Act 2004.
4.06.03
It is proposed that the NDA will develop a Strategy for
implementing the Policy in conjunction with other producers and owners
of the Waste arising in Scotland. Whilst the Policy and Strategy may
require the NDA to develop new facilities for the Waste for which it has
responsibility, this does not mean that the NDA will provide facilities for
other waste producers and owners. The principle remains that the
“polluter pays”. The NDA already provides services to waste producers
and it may decide to make any new facilities available to them. If so,
such arrangements would be subject to commercial arrangements. The
development of the Strategy will also be subject to a Strategic
Environmental Assessment process.
4.07 Review of the Application of the Detailed Statement of Policy
4.07.01
The Waste covered by the Policy may be radioactive for up to
tens of thousands of years. The development of the Detailed Statement
of Policy has illustrated, and reflects, technological advances in recent
years which are already enabling the Waste to be treated, or dealt with,
in different ways. It is likely that there will be further technological
developments in future years which may result in new and better
methods of managing the Waste.
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4.07.02
It is intended that the Scottish Government will have a future
role to play in reviewing the application of the Policy. It is proposed that
the Policy will be subject to a review process to enable consideration of
technological and societal developments, particularly as regards
innovation and research and development. The Review will be
undertaken by the Scottish Government and it is proposed that the first
Review will begin 10 years after publication of the Detailed Statement of
Policy and the Environmental Report.
4.08 Summary
4.08.01
The Policy will enable those involved in the management of
the Waste to consider a wider range of management options whilst still
being subject to robust regulatory control and applying the principle of
protecting people and the environment. It will expect relevant
organisations to engage at an early stage with stakeholders and
regulatory authorities and the Policy will require the NDA to develop a
Strategy for implementing the Policy.
4.09 Questions
In considering your responses to the questions please take account of
the information in the Consultation Document as a whole, not just this
Chapter, as well as the information in the Environmental Report and the
Supplementary Information document.
Chapter 4
Question CD12
Question CD13
Question CD14
Question CD15

Question CD16

Have we explained the implications of the Policy?
Please provide details and evidence to support your response.
Do you agree with the application of the Waste Hierarchy?
Please provide details and evidence to support your response.
Do you agree with transport of the Waste for treatment?
Please provide details and evidence to support your response.
Do you agree with export of the Waste for treatment?
Please provide details and evidence to support your response.
Do you agree with the need to develop a Strategy to implement
the Policy?
Please provide details and evidence to support your response.

Scotland’s Higher Activity Radioactive Waste Policy
Consultation Document

39

Chapter 4

Question CD17

Question CD18

40

Implications of the Policy

Do you agree that the Nuclear Decommissioning Authority
should be responsible for developing the Strategy to implement
the Policy?
Please provide details and evidence to support your response.
Do you agree with the proposal to review the application of the
Detailed Statement of Policy 10 years after it is published?
Please provide details and evidence to support your response.
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Introduction
This Chapter outlines the Regulatory Framework for the Detailed
Statement of Policy (the Policy) for Scotland’s higher activity radioactive
waste (the Waste). It explains:
 the Scottish Government’s position on the regulation, scrutiny and
control of the management of the Waste;
 who will regulate the Waste; and
 how the Waste will be regulated.
This Chapter should be read in conjunction with:
 the Environmental Report which considers the Policy proposals
and reasonable alternatives to them and assesses their
environmental implications; and
 Section 3 of the Supplementary Information which gives more
information on the regulatory and legislative framework for
managing the Waste.
5.01 Regulatory Principles
5.01.01
The Scottish Government is committed to strong and
effective control and regulation of the management of the Waste and this
will be enforced by the relevant independent regulatory bodies. This
Policy will not alter the existing legislative and regulatory
arrangements. Regulators, waste producers and owners must abide by
the Scottish Government Policy.
5.01.02
There is a comprehensive and well established legislative,
regulatory and planning framework in Scotland for the management of
the Waste and development of facilities currently in place. Robust,
effective and independent regulation is vital for public confidence in the
management of the Waste to meet high safety, security and
environmental standards based on comprehensive risk assessment and
management. Scottish Ministers will exercise their powers under
relevant legislation where appropriate.
5.01.03
Engagement and consultation is already the practice for, or a
requirement of, a number of bodies and of specific legislation. There will
be opportunities for more formal engagement with stakeholders as part
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of the regulatory and planning consent processes which will be needed
to manage the Waste.
5.01.04

The Scottish Government expects:

 continued involvement of the regulators throughout the waste
management process;
 all aspects of regulatory decision making, except those which could
prejudice national security or commercial confidentiality, to be open
and transparent and provide opportunity for input and assessment
of public and stakeholder views;
 developers and operators to engage at an early stage with local
communities and the relevant regulatory and permitting authorities
to ensure their views are taken into account when plans for storage
or disposal, or any other, facilities are being developed; and
 the Nuclear Decommissioning Authority (NDA), its contracting Site
Licence Companies and any other waste owners and producers to
comply with the appropriate regulatory requirements.
5.02 Who Regulates the Waste?
5.02.01
The regulatory regime is delivered principally through the
following bodies:
Scottish Environment Protection Agency
5.02.02
The Scottish Environment Protection Agency (SEPA) is
Scotland’s environmental regulator. SEPA’s main role is to protect and
improve the Scottish environment by regulating activities that can cause
harmful pollution. SEPA also has responsibility for carrying out
monitoring of the quality of Scotland's air, land and water. The
regulations SEPA implements also cover the keeping, use, accumulation
and disposal of certain radioactive substances on certain premises.
Health and Safety Executive
5.02.03
The Health and Safety Executive (HSE) is the statutory body
responsible for the enforcement of health and safety law on nuclear sites
in Great Britain. HSE is the licensing authority for nuclear installations in
Great Britain and, through its Nuclear Installations Inspectorate (NII),
regulates the nuclear, radiological and industrial safety of nuclear
installations. The NII regulates the keeping and use of radioactive
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material and the storage of radioactive waste on Nuclear Licensed sites
under this regime.
Office for Civil Nuclear Security
5.02.04
The Office for Civil Nuclear Security (OCNS) is a Division
within HSE’s Nuclear Directorate responsible for regulating security
arrangements in the civil nuclear industry, including security of nuclear
material in transit, exercising statutory powers on behalf of the Secretary
of State for Business, Innovation and Skills (BIS).
Department for Transport
5.02.05
Regulation of the safety of radioactive material transport
packages in Great Britain (GB) is the responsibility of the Department for
Transport (DfT). The DfT exercises its statutory powers of enforcement
on behalf of the Secretary of State for Transport for the transport of
radioactive material by road, and for package designs for all modes of
transport. Enforcement during carriage by rail is the responsibility of the
Office of the Rail Regulator (ORR). Enforcement during carriage by sea
is the responsibility of the Maritime and Coastguard Agency (MCA).
5.03 What Regulations Govern the Management of the Waste?
Co-ordination of regulatory requirements
5.03.01
There are a number of different regulatory requirements for
the management of the Waste. The Policy will not change these
requirements; however, any future changes to legislation or regulation
would need to be taken into account when applying the Policy.
Regulatory requirements need to be appropriately co-ordinated as part of
an application and approval process to ensure that they are applied for at
appropriate stages and obtained in the correct order. The following
paragraphs summarise the key requirements that would apply to the
development of a facility. Section 3 of the Supplementary Information
provides more detail.
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Safety regulation - Nuclear site licensing
5.03.02
The legislation for licensing safety requirements of a nuclear
installation is the Nuclear Installations Act 1965 (NIA65) (Ref 13). Where
a new site is to be licensed, or where an existing site is to be relicensed
to accommodate the introduction of an additional class of prescribed
activity, the Health and Safety Executive (HSE) will scrutinise the
developing design safety case to assess whether the operations at the
site will be adequately safe.
5.03.03
Granting of a nuclear site licence is dependent on HSE’s
satisfactory assessment of this safety case. Licence conditions cover all
aspects of nuclear safety relating to the development of the facility and
arrangements made under them will provide for a series of construction
and operational hold points e.g. consent to start construction or
excavation, consent to start commissioning, etc. Before work can
proceed beyond a hold point, the Health and Safety Executive will need
to be satisfied that the proposed activity following the hold point is
backed by a satisfactory safety case submission.
5.03.04
After completion of operational and decommissioning
activities on a nuclear licensed site, the site remains under the nuclear
site licensing regime until the licence holder is able to demonstrate to the
safety regulator that it is appropriate to end the ‘period of responsibility’.
Environmental regulation
5.03.05
A nuclear installation where the Waste is produced will
require an authorisation granted by SEPA under the Radioactive
Substances Act 1993 (RSA93) (Ref 14) in order to dispose of any
radioactive waste or to transfer radioactive waste to another facility. Any
disposals, whether discharges of gas to atmosphere or liquid to drains,
or transfers of solid waste to another facility for further treatment or final
disposal, will have to meet stringent conditions and limits set by SEPA.
When setting the conditions and limitations in an authorisation, SEPA will
take account of a wide range of national and international guidance,
standards and principles, so as to protect the health and interests of
people and the integrity of the environment.
5.03.06
An authorisation under RSA 93 is not required to store or
manage radioactive waste on a nuclear installation because, in this
instance, these activities are regulated by HSE under NIA65, as
described above.
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5.03.07
HSE and SEPA have agreements to work closely together
when regulating nuclear installations. HSE frequently consults with
SEPA regarding radioactive waste management activities, enabling
SEPA to judge whether any particular activity gives any cause for
concern from an environmental perspective. In the case of the
management of Waste for long-term storage or disposal, these
consultation arrangements have been strengthened and formalised so as
to improve regulatory control and coordination. The improved
arrangements are described in a suite of documents under the title of
“The management of higher activity radioactive waste on nuclear
licensed sites: Guidance from the Health and Safety Executive, the
Environment Agency and the Scottish Environment Protection Agency to
nuclear licensees” (also known as the Joint Guidance) (Ref 15).
5.03.08
The Joint Guidance aims to set out clearly for nuclear site
licensees HSE’s and SEPA’s shared regulatory objectives for the longterm management of the Waste. It introduces the concept of:
 a radioactive waste management case as a means of keeping
track of the inter-relationships between the different processes that
will affect a given radioactive waste stream from “cradle to grave”;
and
 providing a clear summary of the reasoning and justification for a
chosen waste management option.
5.03.09
The Joint Guidance benefits nuclear site licensees as well as
providing greater transparency for the regulators on how licensees are
managing their waste. It promotes improved co-ordination which should
minimise the possibility of conflicting requirements being placed on
licensees by the regulators. Licensees are also encouraged to discuss
their long-term waste management plans with both regulators as early as
possible; this will reduce (though not remove altogether) the risk that
they expend time, effort and money in developing a plan only for a
regulator to object at a later stage.
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Security regulation
5.03.10
The Office for Civil Nuclear Security (OCNS) regulates
security in the civil nuclear industry exercising powers on behalf of the
Secretary of State for Energy and Climate Change. OCNS’ activities
include the regulation of physical security at civil licensed nuclear sites
and the transport between sites of nuclear material by road and rail
throughout the UK. In response both to the Hampton report and to the
changes in the UK’s nuclear industry and in the interests of promoting
effective, integrated regulation, OCNS merged with the HSE’s NII and
the UK Safeguards Office in April 2007 to form the Nuclear Directorate of
the HSE.
Transport regulation and transport package approval
5.03.11
Waste will need to be transported safely from waste
producers to any facility for the treatment, packaging, storage or disposal
of the Waste. The requirements for the safe transport of radioactive
material by road, rail and sea are derived from international agreements
and European Directives. These requirements have been implemented
in UK legislation setting out what types of transport package are allowed,
how much radioactivity they are allowed to contain, and how they should
perform against specified tests. The requirements are based upon a
graded approach to safety, where the design and test requirements for
packages become more stringent as hazard potential increases. The
international regulatory framework upon which GB radioactive material
transport regulations are based is well established by differs from much
of GB health and safety legislation in that the requirements are more
prescriptive than goal-setting.
5.03.12
Approval from the transport safety regulator is required for
certain package designs and shipments. The transport safety regulator
responsible for granting approvals is the DfT, and enforcement powers
are allocated between DfT, Office of the Rail Regulator (ORR) and the
Maritime and Coastguard Agency (MCA). DfT operates a compliance
assurance programme where duty-holders are subject to risk-based
audit and inspection of their activities. The compliance assurance
programme includes audit and inspection of the consignment and
carriage of radioactive material and package designs that do not require
approvals or consents from DfT as the safety regulator, as well as those
that do.
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Justification
5.03.13
European legislation requires that any new practice involving
ionising radiation initiated on or after 13 May 2000 needs a justification
decision (Ref 16) from the Member State that the benefits of the practice
outweigh any detriment to health that might be caused by exposure to
radiation. Guidance from the International Commission on Radiological
Protection (ICRP) and on behalf of the Justifying Authorities, states that
waste management and disposal operations are an integral part of the
practice that generates the waste and it is inappropriate to regard them
as free-standing practices that require their own justification.
Planning regulation
5.03.14
Planning permission will be required for the construction of a
radioactive waste storage or disposal facility under the Planning etc
(Scotland) Act 2006. In Scotland it is generally the local authority which
is the planning authority responsible for considering any application for
such a store. Notification to the Scottish Ministers is required for
applications where the authority has an interest on those occasions
where the development would involve a significant departure from the
development plan, when the national interest is engaged in planning
applications or where central government departments or agencies have
raised objections to a proposed development, due to potential
implications for their interests. Guidance is provided in Circular 3/2009
(Ref 17).
5.03.15
Public and community engagement is an important element
of our modernised planning system in relation to development planning
(guidance is provided in Circular 1/2009) (Ref 18) and development
management (guidance is provided in Circular 4/2009) (Ref 19). It is
likely that a radioactive waste storage or disposal facility would require
mandatory environmental impact assessment thereby classing it as a
“major” development in the planning hierarchy (guidance is provided in
Circular 5/2009) (Ref 20). Statutory pre-application consultation is
required in relation to any development classed as a major development.
Further advice on community engagement is provided in Planning Advice
Note 81 (Ref 21).
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Assessment of environmental effects
5.03.16
The Environmental Assessment (Scotland) Act 2005 requires
that plans, programmes and strategies (including policies) likely to have
significant effects on the environment are subject to an environmental
assessment prior to their adoption. This process is known as Strategic
Environmental Assessment (SEA) and ensures that environmental
information is taken into account by decision-makers. SEA is undertaken
alongside policy preparation and facilitates development of the policy
such that, where appropriate, effects can be identified at an early stage
and appropriate measures for their mitigation determined. SEA requires
public consultation at key stages.
5.03.17
The Environmental Impact Assessment (Scotland)
Regulations 1999, as amended, also requires that certain individual
projects are subject to Environmental Impact Assessment (EIA). The
environmental information so provided is to be taken into account by the
decision-maker when considering the application for project consent.
5.03.18
This Policy has been subject to SEA and the Consultation
Document is accompanied by an Environmental Report, which sets out
the environmental effects of the policy and identifies measures for their
mitigation. SEA of the Strategy to implement the Policy will be required
to inform any site selection process in the future. The Scottish
Government is committed to ensuring that the development of individual
storage or disposal facilities will take environmental issues into account,
through application of the EIA process.
5.04 Summary
5.04.01
This Chapter illustrates the robust control and regulation of
the Waste in Scotland and should be read in conjunction with Section 3
of the Supplementary Information and the Environmental Report.
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5.05 Questions
In considering your responses to the questions please take account of
the information in the Consultation Document as a whole, not just this
Chapter, as well as the information in the Environmental Report and the
Supplementary Information document.
Chapter 5
Question CD19

Have we adequately explained the Regulatory Framework for
managing the Waste in Scotland?
Please provide details and evidence to support your response.
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6.

Proposed Detailed Statement of Policy

PROPOSED DETAILED STATEMENT OF POLICY

Introduction
This Chapter contains the Proposed Detailed Statement of the Scottish
Government Policy (the Policy) for the long-term management of higher
activity radioactive waste (the Waste) arising in Scotland. It should be
read in conjunction with the Environmental Report which considers the
Policy proposals and reasonable alternatives to them and assesses their
environmental implications and with the Supplementary Information
document.
The Proposed Detailed Statement defines the scope and key
terminology of the Policy along with implications of its implementation for
the management and control of the Waste. The Contents of the Detailed
Statement of Policy are:
6.01
6.02
6.03
6.04
6.05
6.06
6.07
6.08
6.09
6.10

Introduction
Summary
Aim and Principles of the Policy
Scope of the Policy
The Waste
Defining the Terms
Implications of the Policy
Planning Assumptions for Waste Producers and Owners
Regulation and Permitting
Review of the Application of the Detailed Statement of Policy

6.01 Introduction
6.01.01
In June 2007 the Scottish Government announced that its
policy for the long-term management of higher activity radioactive wastes
(the Waste) arising in Scotland is to
support long-term near surface, near site storage facilities so that
the Waste is monitorable and retrievable and the need for
transporting it over long distances is minimal.
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6.01.02
This Detailed Statement of Policy (the Policy) which has been
developed in conjunction with a wide range of stakeholders:
 provides the Policy framework to enable regulators, site operators,
waste producers and owners and the Nuclear Decommissioning
Authority (NDA) to manage the Waste and undertake the work, and
duties, for which they are responsible;
 explains the aim of the Policy and the principles underpinning it;
 defines the scope of the Policy;
 defines the terms used in the Policy;
 outlines the implications of the Policy, including planning
assumptions for waste producers and owners;
 describes the regulatory framework governing the policy; and
 outlines the implementation and review process for the Policy.
6.02 Summary
6.02.01

The Scottish Government Policy for the Waste is to:

support long-term near surface, near site storage and disposal
facilities so that the Waste is monitorable and retrievable and the
need for transporting it over long distances is minimal.
6.02.02
The Scottish Government intention is that the Policy
framework for managing higher activity radioactive waste in Scotland will
be sufficiently flexible to allow appropriate waste management options to
be applied based on the type of waste and its radioactivity.
6.02.03
The Policy is not prescriptive on how to store or dispose of
the Waste. It enables those who have responsibilities and duties to
manage the Waste to determine the options available to them, all of
which will be subject to robust regulatory control.
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6.02.04
The Strategy for implementing the Policy will enable a range
of long-term management options to be considered. These options will
enable waste producers and owners to take account of developments in
technology for dealing with the Waste. This recognises that knowledge
of how we might deal with the Waste is still relatively new, whilst the
lifetimes of some of the radioactive contamination will last many
thousands of years. This Policy approach enables further development
of technical options and provides opportunities for the public and
stakeholders to have confidence in the ability of options to deal with the
problems of long-term management and disposal of the Waste.
6.02.05

The Policy:

allows:
 the storage or disposal of the Waste in facilities constructed:
o on the surface,
or
o near to the surface down to depths of several tens of metres;
 the storage or disposal of the Waste in facilities located:
o on existing nuclear sites;
or
o near existing nuclear sites; and
 the treatment of the Waste, including sending it elsewhere for
treatment, subject to any requirements by the relevant regulators in
the UK and overseas for the return of the Waste.
requires:
 arrangements, including replacement or refurbishment of storage
facilities, for safe and secure storage for at least 100 years, with
the capability of extension beyond 100 years if necessary;
 disposal facilities to meet the requirements set by the appropriate
regulators, including consideration of a period of 300 years for
institutional control;
 storage and disposal facilities to be subject to monitoring as
required by regulators;
 the Waste to be retrievable based on regulatory requirements;
 the location of facilities to be determined by application of the
Proximity Principle;
 the need to transport the Waste over long distances is minimal;
and
 the development of a Strategy to implement the Policy.
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All storage and disposal options will:

 be subject to the environment, health, safety, security, and
transport regulatory requirements and legislation at the time
proposals are made; and
 take account of changes in such legislation and requirements as
facilities are developed, constructed, maintained and closed.
6.03 Aim and Principles of the Policy
6.03.01

The aim of the Policy is to:

 ensure that all activities for the treatment, storage and disposal of
the Waste are made in a way that protects the health and interests
of people and the integrity of the environment at the time treatment,
storage or disposal is undertaken, and in the future and recognises
the risk of foreclosing future options;
 ensure that activities to manage the Waste are undertaken in a
way that inspires public and stakeholder confidence; and
 ensure that decisions on the management of the Waste take
account of cost and affordability.
6.03.02

Underpinning this aim are the principles that:

 the level of protection provided to people and the environment
against radiological and any other hazards of the Waste both at the
time of storage or disposal and in the future is consistent with the
standards in place at the time;
and
 developers and operators of facilities will engage with stakeholders
throughout the process of managing the Waste.
6.03.03
The Policy requires this aim and these principles to be
demonstrated by those proposing storage or disposal facilities and will
be subject to regulation by the relevant regulators.
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Engagement and Consultation with Stakeholders
6.03.04
The Scottish Government expects waste producers and
owners, developers and operators to engage at an early stage with local
communities and the relevant regulatory and permitting authorities to
ensure their views are taken into account when plans for treatment,
storage or disposal facilities are being developed. All parties involved in
any proposals to provide new, or alter existing, facilities for treatment,
storage or disposal will be expected to engage and consult with local,
national, UK, European Union and international stakeholders, as
appropriate.
6.03.05
Engagement and consultation is already the practice for, or a
requirement of, a number of bodies and of specific legislation. There will
be opportunities for more formal engagement with stakeholders as part
of the regulatory and planning consent processes which will be needed
for options to manage the Waste.
6.04 Scope of the Policy
6.04.01

The Policy covers the Waste arising in Scotland from:

 the operation or decommissioning of civil nuclear industry sites in
Scotland;
 the operation or decommissioning of that part of the former
Defence Establishment at Rosyth which is currently operated as a
civil nuclear site; and
 non-nuclear industry sectors, including health, education and oil
and gas.
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The Policy does not cover:

 waste arising from the decommissioning and dismantling of
redundant nuclear submarines including those berthed at the
former Defence Establishment at Rosyth;
 waste which has already been dealt with under the policies of
previous governments;
 waste which is the subject of previous or existing contractual
arrangements, including waste sent to facilities outside of Scotland;
 waste categorised as High Level Waste (HLW) as there is no
longer any such waste at nuclear sites in Scotland; and
 radioactive substances and material which are not currently
classified as radioactive waste, such as spent nuclear fuel,
plutonium, uranium or other such radioactive fuels and materials.
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Figure 8: Location of nuclear industry sites in Scotland and the
higher activity radioactive waste that they produce
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6.05 The Waste
6.05.01
This is primarily solid waste, such as graphite and metal, but
also includes Waste such as sludges which may be solidified as part of a
treatment and/or packaging process.
6.05.02
The term higher activity radioactive waste (the Waste) as
used in this Policy is:
 what is defined in current UK categorisations as Intermediate Level
Waste (ILW); and
 certain wastes categorised as Low Level Waste (LLW), which by
their nature are not currently suitable for disposal in existing LLW
facilities as, for example, they may be longer-lived waste.
6.05.03
Previous inventories of radioactive waste identified Dounreay
as having High Level Waste (HLW): the properties of this Waste have
altered over time to enable it now to be classified as Intermediate Level
Waste (ILW). If the substances and materials described in paragraph
6.04.02 were to be classified as Waste in the future, it is probable that
most of them would be deemed to be HLW and as such they would not
be covered by this Policy. The Scottish Government would need to
review its Policy to consider the potential impact of any such
classification changes.
Categorisation and Descriptions of the Waste
6.05.04

The Waste is categorised as:

 ILW with radioactivity levels exceeding the upper boundaries for
LLW but which does not generate enough heat for this to need to
be taken into account in the design of storage or disposal facilities;
and
 LLW as defined in the March 2007 LLW policy (Ref 3).
6.05.05
The 2007 UK Radioactive Waste Inventory (Ref 4) describes
waste volumes in terms of the above categorisation. Figures 8 and 9
illustrate the location and nature of the Waste arising in Scotland.
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Contaminated metals
(14%)

Raffinates (8%)

Sludges (4%)

Concrete (3%)

Desiccant (3%)

Hazardous chemicals (1%)
Fuel debris (2%)
Plutonium contaminated
materials (2%)

Ion exchange resins (1%)

Graphite (45%)

Sealed radioactive sources
(<0.5)%
Other (1%)

Oils and solvents (<0.5%)

Uranium contaminated
materials (<0.5%)

Filters (<0.5%)

Activated metals (15%)

Catalysts (<0.5%)
Thorium contaminated
materials (1%)
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Figure 9: Estimated volume of higher activity radioactive waste
arising in Scotland (m3)

(Please note due to rounding factors with some small numbers the total percentage
comes to over 100%)
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6.06 Defining Terms
6.06.01
The Policy has key terms which need further definition.
These are:









long-term
near surface
near site
storage
disposal
monitorable
retrievable
the need to transport the Waste over long distances is minimal

Long-Term
6.06.02
The Policy defines long-term when applied to a storage
facility as at least 100 years, with the capability of extension beyond 100
years, including the replacement or refurbishment of structures and
services. The timeframe for long-term storage would begin when the first
consignment of the Waste is placed into the facility.
6.06.03
The Policy requires that decisions to construct new, or adapt
existing storage facilities, should be based on compliance with a period
of stability and capability of at least 100 years. It expects these facilities
to be reviewed at regular intervals, including by regulators, to ensure that
they can be maintained for at least 100 years and possibly beyond, if
necessary.
6.06.04
The Policy recognises that, in the management of radioactive
waste facilities, it is now generally accepted as a matter of custom and
practice that 300 years is an acceptable period for institutional control.
The definition of long-term reflects this present approach to institutional
control.
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6.06.05
Disposal facilities would require to be capable of existing for
much longer time periods. It will be for regulators to be satisfied that an
environmental safety case can be met which complies with the principle
that:
 The level of protection provided to people and the environment
against radiological hazards of the Waste both at the time of
disposal and in the future is consistent with the standards at the
time of disposal.
Near Surface
6.06.06
The Policy will cover near surface storage and near surface
disposal facilities. The definition of near surface, which will apply to
both near surface storage and near surface disposal facilities, is:
 Facilities located at the surface of the ground or at depths down to
several tens of metres below the surface.
 Near surface facilities may use the geology (rock structure) to
provide an environmental safety function, but some may rely solely
on engineered barriers. They could include facilities constructed
under the seabed but accessed from land
 Near surface facilities may use existing structures if an acceptable
safety case is made.
Near Site
6.06.07
The definition of near site is not prescriptive nor does it
determine a specific distance from a site. The Policy allows the Waste to
be moved from a site for treatment, long-term storage or disposal. It
does not require such treatment, storage or disposal to take place on the
site where the Waste has arisen.
6.06.08
The definition of near site for the Policy is based on the
Proximity Principle which is consistent with a risk informed approach to
managing and regulating the Waste. The requirement to consider the
Proximity Principle is a key element of EU environmental and municipal
waste management policy, introduced in Article 5 of the Waste
Framework Directive (75/442/EEC) and reflected in subsequent
Directives the latest being the Revised Waste Framework
Directive 2008/98/EC). Whilst the Directive does not apply to radioactive
waste, the principle of proximity is one which is generally used in
considering radioactive waste management options.
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6.06.09
The definition of near site does not automatically require all
non-nuclear industry waste producers to provide facilities to store or
dispose of the Waste arising from their activities. The intent is that such
waste producers, the majority of whom produce very small amounts of
radioactive waste, will have the opportunity to use appropriate sites and
facilities which are in proximity to them and are operated by others,
including by the NDA or its contractors.
6.06.10
There may be circumstances, for example where large
volumes of the Waste are being produced, where it will be appropriate
for such non-nuclear industry waste producers to provide their own
facilities. These facilities will be subject to the same requirements and
regulatory controls that apply to the Waste which arises from nuclear
industry activities.
Storage and Disposal
6.06.11
The Policy now covers both storage and disposal. Whilst
the terms storage and disposal are sometimes used interchangeably,
they have specific internationally recognised and accepted definitions
when applied to radioactive waste management. These specific
definitions are reflected in the regulatory requirements under which the
Waste is already regulated in Scotland. The definitions of near surface
storage and near surface disposal for the Policy are:
 Storage is placing the Waste in a suitable facility with the intent
to retrieve it at a later time.
 Disposal is the emplacement of the Waste in a specialised landbased disposal facility without the intent to retrieve it at a later
time. The time of emplacement will be regarded as the time when
disposal occurs, even if the facility is eventually closed many years
later. Retrieval may be possible but, if intended, the appropriate
term is storage.
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Monitorable
6.06.12
There is already a well established regulatory framework in
Scotland for the management of the Waste which includes requirements
for monitoring. The Policy reflects the requirements of the existing
regulatory framework to define the term monitorable. The Policy:
 does not prescribe how monitoring should take place, that is a
matter for operators to determine to the satisfaction of regulators;
 requires regulators to be satisfied that the monitoring of treatment,
storage or disposal facilities is sufficient to ensure that there is
protection of the environment and people in accordance with the
definition of long-term.
Retrievable
6.06.13
The concept of retrievability is different for storage and
disposal and this is reflected in the definitions of storage and disposal in
the Policy.
6.06.14
The Policy definition for storage already has retrievability
as an inherent concept and this will be built into the design and
management plan of any storage facility. This reflects the assumption
that storage is an interim stage in the management of the Waste which
will require further handling before disposal.
6.06.15
Explicit in the definition of disposal is that there is no intention
to retrieve the Waste. It is not to say that if at some point in time material
needed to be recovered that it could not happen, rather that there is no
intent to do so.
6.06.16
The Policy defines retrievability when applied to a disposal
facility as the possibility of reversing the action of waste emplacement
and recovering the Waste. This reversal and recovery could happen
before or after a facility is closed.
6.06.17
The Policy requires a developer to consider retrievability
when planning a near surface disposal facility. It is for a developer to
demonstrate to the satisfaction of the regulators when a facility might be
deemed to be capable of closure. It is for the regulators to determine
whether such closure is possible.
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6.06.18
The regulatory framework will have to provide assurance to
the public and stakeholders that the Waste has been disposed of in a
manner which will continue to protect the environment and people. It will
not necessarily determine that the Waste will always be able to be
retrievable in the same way as for storage. It will recognise that, if at
some point in time, the Waste needed to be recovered it would require
further regulatory agreement and, depending on the disposal facility, may
require significant engineering to do so.
The Need for Transport over Long Distances is Minimal
6.06.19
The Policy recognises that some transportation of the Waste
may be needed, for example, for treatment and this addressed in some
detail in the Environmental Report. The Policy does not further define
this requirement as the use the Proximity Principle to define near site
already requires consideration to be given to transportation issues.
6.06.20
It will be for developers to determine, to the satisfaction of the
regulators, the implications of transportation when considering the
environment, health, safety, security and transport requirements for
treatment, storage or disposal options.
6.07 Implications of the Policy
6.07.01
The development of the Policy has identified implications
which need to be considered explicitly in considering the management of
the Waste. These are:






application of the Waste Hierarchy
treatment of Waste, including export for treatment
packaging
innovation
skills

The Waste Hierarchy
6.07.02
Application of the Waste Hierarchy is already an requirement
for the management of non-radioactive waste and for LLW in line with
the 2007 LLW policy (Ref 3). The Hierarchy requires all waste producers
to consider waste management with regard to prevention, minimisation,
preparation for re-use, recycling, other recovery and disposal.
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Figure 10: Waste Hierarchy Diagram

Prevention

Re-use

Recycling

Other recovery
(eg. Energy)
Disposal

6.07.03

The Policy:

 requires waste producers to apply the Waste Hierarchy;
 enables waste producers to consider treatment options, taking
account of environment, health, safety, security and transport
requirements and the cost of options; and
 requires regulators to take account of the application of the Waste
Hierarchy when scrutinising the proposals of waste producers and
facility operators for management of the Waste.
6.07.04
Regulators already consider the integrated waste
management plans of waste producers and owners. It will be for
regulators to assess whether the Waste Hierarchy has been applied to
those plans in a manner they consider appropriate, recognising that the
cost and affordability of proposals will need to be taken into account.
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Treatment of the Waste and Export of the Waste for Treatment
6.07.05
The term treatment as used in this Policy does not refer to
the reprocessing of spent nuclear fuel for the recovery of plutonium and
uranium as the Policy does not apply to spent nuclear fuel or to those
nuclear materials.
6.07.06
The Policy allows treatment options to be used to comply
with the Waste Hierarchy, for example, to minimise the volume of Waste
and to recover material. It recognises that some treatment options may
not be available in Scotland, or even in the UK.
6.07.07
The Policy allows consideration to be given to the transport of
the Waste from where it arises for treatment elsewhere in the UK, and to
the export of the Waste overseas, for the reasons prescribed below, in
line with international agreements, including Transfrontier Shipment
Regulations (Ref 9).
6.07.08
The export of Waste to other OECD (Organisation for
Economic Co-operation and Development) and EU (European Union)
countries may only be authorised or consented to by the competent
authority in light of an assessment of all practicable options, and should
not be permitted except:
 for the recovery of reusable materials;
or
 for treatment that will make the subsequent storage and disposal of
the Waste more manageable.
6.07.09
In all cases where such processes would add materially to
the Waste needing to be disposed of in a country of destination,
including in other parts of the UK, the presumption should be that they
will be returned to Scotland, to a timescale agreed by regulators and
competent authorities in Scotland and in the country of destination.
6.07.10
The Policy does not allow disposal of Waste overseas other
than as described in paragraph 6.07.08 and where the relevant
competent authorities may agree that it did not add materially to the
Waste needing disposed of.
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Packaging
6.07.11
The Policy does not specify the type of packaging which will
be required to enable the transportation, long-term storage, or disposal,
of the Waste. It enables consideration to be given to alternative options.
6.07.12
It is for waste producers and owners and facility operators to
satisfy the appropriate regulators that the Waste is being managed or
held in a form which complies with environment, health, safety, security
and transport regulations. This may result in the Waste being packaged
in different forms for disposal from the current practice of cementing in
metal or concrete containers.
6.07.13
In considering the environment, health, safety, security and
transport implications the regulators will be expected to take account of
best practice both here and in other countries. The Near Surface
Disposal Facilities on Land for Solid Radioactive Waste - Guidance on
Requirements for Authorisation (Ref 5) already provides advice to
developers on the approach to regulation of near surface disposal
facilities.
Innovation
6.07.14
The Policy recognises that there have been technical
innovations and developments in recent years for example, on treatment
and it is to be expected that there will be further innovations in future.
The Policy is intended to provide the opportunity for such developments
and that they will always be subject to appropriate regulatory
requirements. Where appropriate this may require waste producers and
owners and facility operators to undertake research and development
activities.
Skills
6.07.15
A variety of skills are, and will continue to be, needed to
ensure that the Waste is managed in a way that protects the health and
interests of people and the integrity of the environment. Some skills will
be specific to the radioactive aspects of the Waste and others will be
more generic for example, design, engineering and construction skills. It
will be for waste producers and owners and facility operators to ensure
that they have access to the necessary skills. This does not mean that
they will necessarily be direct employees of the organisations.
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6.08 Planning Assumptions for Waste Producers
6.08.01
Nuclear site operators in Scotland have to make provision,
including financial provision, in their plans for the long-term management
of the Waste they produce. They will need to take account of the Policy
in making their future planning assumptions.
6.08.02
It is for the NDA, its Site Licence Companies and non-NDA
site operators to consider how they reflect the Policy in their forward
planning assumptions. Their assumptions will need to take account of
their own individual decisions on long-term management options,
including treatment and packaging options, and for either near surface,
near site storage or near surface, near site disposal. These decisions
will be subject to regulatory requirements.
6.08.03
Non-nuclear industry waste producers also make planning
assumptions for managing their Waste but the Policy does not require
them to make provision for near site, near surface storage or disposal
requirements in the same manner as the nuclear industry waste
producers who produce the vast majority of the Waste. Non-nuclear
industry waste producers are still subject to appropriate regulatory
controls but they have the option of considering the availability of any
potential new treatment, storage or disposal options in Scotland, subject
to appropriate commercial agreements with facility providers.
6.09 Regulation and Permitting
6.09.01
There is already a well established regulatory framework in
Scotland for the management of the Waste. This Policy does not alter
the existing legislative and regulatory arrangements.
6.09.02
Activities by operators, or others, covered by this Policy will
need to comply with the regulatory requirements in place at the time any
action is proposed. This includes complying with any changes in such
legislation and regulation as a facility is maintained and developed.
Proposals will be scrutinised and regulated by the environment, health,
safety, security and transport regulators, who will take account of best
practice in Scotland and elsewhere in considering any permitting.
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Any proposals for:

 the construction of new treatment, storage or disposal facilities, or
any other facilities for managing the Waste, or
 the adaptation of existing facilities for managing the Waste,
will need to comply with the planning legislation in place at the time an
application is made.
6.09.04
The Policy expects a developer of a facility to take account of
public and stakeholder views concerning the amenity, value and impact,
including visual impact, of any such construction at the earliest point
possible in the process. It is for the planning authority to consider the
need for any conditions attached to such consents.
6.10 Implementation of the Policy
6.10.01
The NDA already has the responsibility for developing and
ensuring delivery and implementation of the programmes for interim
storage and geological disposal for higher activity radioactive waste
arising in the UK. The NDA retains this responsibility as regards the
Waste arising in Scotland to which the Policy applies and this will need to
be reflected in the NDA’s Strategy as required by the Energy Act 2004.
6.10.02
The NDA will develop a Strategy for implementing the Policy
in conjunction with other producers and owners of the Waste arising in
Scotland. Whilst the Policy and Strategy may require the NDA to
develop new facilities for the Waste for which it has responsibility, this
does not mean that the NDA will provide facilities for other waste
producers and owners. The principle remains that the “polluter pays”.
The NDA already provides services to waste producers and it may
decide to make any new facilities available to them. If so, such
arrangements would be subject to commercial arrangements. The
development of the Strategy will also be subject to a Strategic
Environmental Assessment process.
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6.11 Review of the Application of the Detailed Statement of Policy
6.11.01
The Waste covered by the Policy may be radioactive for
many hundreds and even up to many hundreds of thousands of years.
This Policy reflects technological advances in recent years which are
enabling the Waste to be treated, or dealt with, in different ways. It is
likely that there will be further technological developments in future years
which may result in new and better methods of managing the Waste.
6.11.02
The Policy is subject to a review process to enable
consideration of technological and societal developments, particularly as
regards innovation and research and development. The Review will be
undertaken by the Scottish Government and the first Review will begin
10 years after publication of this Policy.
6.12 Questions
In considering your responses to the questions please take account of
the information in the Consultation Document as a whole, not just this
Chapter, as well as the information in the Environmental Report and the
Supplementary Information document.
Chapter 6
Question CD20

Question CD21

Does the Proposed Detailed Statement of Policy include all
relevant issues?
Please provide details and evidence to support your response.
Should the Proposed Detailed Statement of Policy include
anything else?
Please provide details and evidence to support your response.
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7. QUESTIONS ON THE DETAILED STATEMENT OF
POLICY, CONSULTATION DOCUMENT AND THE
ENVIRONMENTAL REPORT
This Chapter lists the questions which appear in the Consultation
Document and the Environmental Report.
In considering your responses to the questions please take account of
the information in the Consultation Document as a whole, not just in the
Chapter where the question is asked, as well as the information in the
Environmental Report and the Supplementary Information document.
7.01 Consultation Document Questions
Chapter 2
Question CD1

Have we explained what Waste we have in Scotland and how it
is managed?
Please provide details and evidence to support your response.

Chapter 3
Question CD2

Question CD3
Question CD4
Question CD5
Question CD6
Question CD7
Question CD8
Question CD9

Question CD10
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Have we explained why we need to define the terms used in the
Policy?
Please provide details and evidence to support your response.
Do you agree with the definition of long-term?
Please provide details and evidence to support your response.
Do you agree with the definition of near surface?
Please provide details and evidence to support your response.
Do you agree with the definition of near site?
Please provide details and evidence to support your response.
Do you agree with the definition of storage?
Please provide details and evidence to support your response.
Do you agree with the definition of disposal?
Please provide details and evidence to support your response.
Do you agree with the definition of monitorable?
Please provide details and evidence to support your response.
Do you agree with the definition of retrievable?
Please provide details and evidence to support your response.
Do you agree with the definition of the need for transport over
long distances is minimal?
Please provide details and evidence to support your response.
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Question CD11

Chapter 7

Do you wish to propose any other definitions?
Please provide details and evidence to support your response.

Chapter 4
Question CD12
Question CD13
Question CD14
Question CD15

Question CD16

Question CD17

Question CD18

Have we explained the implications of the Policy?
Please provide details and evidence to support your response.
Do you agree with the application of the Waste Hierarchy?
Please provide details and evidence to support your response.
Do you agree with transport of the Waste for treatment?
Please provide details and evidence to support your response.
Do you agree with export of the Waste for treatment?
Please provide details and evidence to support your response.
Do you agree with the need to develop a Strategy to implement
the Policy?
Please provide details and evidence to support your response.
Do you agree that the Nuclear Decommissioning Authority
should be responsible for developing the Strategy to implement
the Policy?
Please provide details and evidence to support your response.
Do you agree with the proposal to review the application of the
Detailed Statement of Policy 10 years after it is published?
Please provide details and evidence to support your response.

Chapter 5
Question CD19

Have we adequately explained the Regulatory Framework for
managing the Waste in Scotland?
Please provide details and evidence to support your response.

Chapter 6
Question CD20

Question CD21

Does the Proposed Detailed Statement of Policy include all
relevant issues?
Please provide details and evidence to support your response.
Should the Proposed Detailed Statement of Policy include
anything else?
Please provide details and evidence to support your response.
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Environmental Report Questions

Question ER1

Do you agree that the Environmental Report has captured the
significant environmental effects of the Policy?
Please provide details and evidence to support your
response.

Question ER2

Is there any other baseline or environmental information which
could be used to further inform the SEA?
Please provide details and evidence to support your response.

Question ER3

Do you agree with the proposed arrangements for
environmental mitigation and monitoring, identified in the
Environmental Report?
Please provide details and evidence to support your response.

7.03 Guidance for Consultees
The Scottish Government is inviting written (by post or email) responses
to this consultation by Friday 9 April 2010.
Please send your response, including the Respondent Information
Form to:
Radioactivewasteteam@scotland.gsi.gov.uk
Or
Scotland’s Higher Activity Radioactive Waste Consultation
The Scottish Government
Waste and Pollution Reduction Division
1-J Dockside
Victoria Quay
Edinburgh
EH6 6QQ
If you require further clarification please contact us on the email address
above or on 0131 244 0199
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Please indicate in your response which questions or part of the
Consultation Document, Environmental Report or Supplementary
Information you are responding to as this will aid our analysis of the
responses received.
The Consultation Document can be found at www.scotland.gov.uk/HAWConDoc
The Supplementary Information can be found at
www.scotland.gov.uk/HAW-Sup
In accordance with the Environmental Assessment (Scotland) Act 2005,
the Scottish Government has prepared an Environmental Report.
Consultation on the Environmental Report is taking place in parallel with
the Consultation on the proposed Policy. The Environmental Report can
be found at www.scotland.gov.uk/HAW-ER
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June 2007 Scottish Government Policy Announcement
Question lodged by Rob Gibson (Highlands and Islands, SNP) on
June 22, 2007:
To ask the Scottish Executive, in light of today's publication of the
consultation paper, Managing Radioactive Waste Safely - A framework
for implementing geological disposal, by the Department for
Environment, Food and Rural Affairs, the Department of Trade and
Industry, the Welsh Assembly Government and the Northern Ireland
Executive, what Scotland's policy is on the long-term management of
nuclear waste.
Answered by Richard Lochhead, Cabinet Secretary for Rural Affairs
and the Environment, on Monday, June 25, 2007:
The Scottish Government has explained to the UK Government that it
does not endorse the consultation document published today.
In July 2006 The Committee on Radioactive Waste Management
(CoRWM) recommended geological disposal as the best available
approach for the long-term management of higher activity radioactive
waste. As it would take a number of decades to develop a geological
disposal facility CoRWM also recommended a robust programme of
interim storage until a facility was available or in case a suitable site
could not be found.
Its recommendations on geological disposal and storage were accepted
by the previous Scottish Administration, UK government and the other
devolved administrations in October 2006 and it was agreed there would
be public consultation on the government's framework on the
implementation process, which has been published today.
We are committed to dealing responsibly with Scottish Nuclear Waste in
Scotland and continue to support the CoRWM recommendations for a
robust programme of interim storage and would also support further joint
research on other long-term management options. However, we do not
accept that it is right to seek to bury nuclear waste, which will remain
radioactive for thousands of years, in underground sites. This out of
sight, out of mind policy should not extend to Scotland.
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Our policy for waste in Scotland is to support long-term "near surface,
near site" storage facilities so that the waste is monitorable and
retrievable and the need for transporting it over long distances is
minimal. We will be progressing this in conjunction with the regulators
and the Nuclear Decommissioning Authority.
We will continue to work closely with UK Government and Devolved
Administrations in other areas of radioactive waste policy where we
share agreed objectives, including remaining active participants of UKwide policy forums and networks. We intend to remain engaged with the
CoRWM process insofar as it deals with recommendations for storage
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Abbreviations
ALARA
AQMA
BIS
BPEO
BPM
BSS
COMAH
CoRWM
COVRA
DfT
DNA
DOENI
EA
EC
EIA
ER
EqIA
EU
GRA
HAW
HAW
HLW
HPA
HS
HSE
IAEA
ICRP
ILW
JNCC
LAW
LLW
LLWR
MCA
MOD
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As Low As Reasonably Achievable
Air Quality Management Areas
Department for Business, Innovation and Skills
Best Practicable Environmental Option
Best Practicable Means
Basic Safety Standards Directive (Council Directive
96/29/Euratom)
Control of Major Accident Hazards Regulations 1999
Committee on Radioactive Waste Management
Central Organisation for Radioactive Waste
Department for Transport
Deoxy Ribonucleic Acid
Department of the Environment for Northern Ireland
Environment Agency
European Commission
Environmental Impact Assessment
Environmental Report
Equality Impact Assessment
European Union
Guidance on Requirements for Authorisation
Higher Activity radioactive Waste
Higher Activity Waste
High Level radioactive Waste
Health Protection Agency
Historic Scotland
Health and Safety Executive
International Atomic Energy Agency
International Commission on Radiological Protection
Intermediate Level radioactive Waste
Joint Nature Conservation Committee
Lower Activity Waste
Low Level radioactive Waste
Low Level Waste Repository
Maritime and Coastguard Agency
Ministry of Defence
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mSv
NDA
NEA
Near
Surface
GRA
NETCEN

milli Sievert
Nuclear Decommissioning Authority
Nuclear Energy Agency
Near-surface Disposal Facilities on Land for Solid Radioactive
Wastes Guidance on Requirements for Authorisation

NEWMDB
NIA65
NII
NRPB
OCNS
OECD
ORR
PPC
PPS
RBMP
RSA93
SAC
SAPs
SBAP
SPA
SCCORS
SEA
SEPA
SHEP
SNH
SNP
SSSI
VLLW
UKCIP09
WFD

Net Enabled Waste Management Database
Nuclear Installations Act 1965
Nuclear Installations Inspectorate
National Radiological Protection Board
Office for Civil Nuclear Security
Organisation for Economic Cooperation and Development
Office of the Rail Regulator
Pollution Prevention and Control Regulations
Plans, programmes and strategies
River Basin Management Plan
Radioactive Substances Act 1993
Special Area of Conservation
Safety Assessment Principles for Nuclear Facilities
Scottish Biodiversity Action Plan
Special Protection Area
Scottish Councils Committee on Radioactive Substances
Strategic Environmental Assessment
Scottish Environment Protection Agency
Scottish Historic Environment Policy
Scottish Natural Heritage
Scottish National Party
Site of Special Scientific Interest
Very Low Level radioactive Waste
UK Climate Impacts Programme 2009
Water Framework Directive

National Environmental Technology Centre
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